
 

 

 
 

CABINET–  23RD JULY 2012  
 

IMPLEMENTATION OF THE FLOOD AND  
WATER MANAGEMENT ACT 2010 

  

REPORT OF THE DIRECTOR OF ENVIRONMENT AND TRANSPORT 

PART A  

Purpose of Report  

1. Following the enactment of the Flood and Water Management Act 2010, 
Leicestershire County Council (as an upper tier authority) is now designated as 
a Lead Local Flood Authority (LLFA).  As LLFA, there are a number of new 
roles, powers and duties placed on the County Council.  

 
2. This report recommends that the powers contained within the Flood and Water 

Management Act 2010 (FWMA) and Land Drainage Act 1991 (as amended by 
the FWMA) are delegated to the Director of Environment and Transport. 

Recommendation  

3. That the responsibilities associated with the Flood and Water Management Act 
2010 and Land Drainage Act 1991 as set out in paragraph 9 of this report are 
delegated to the Director of Environment and Transport.  

Reason for Recommendations  

4. In order to adopt a clear enforcement policy of powers contained within the 
Flood and Water Management Act 2010 and Land Drainage Act 1991 (as 
amended by the FWMA), it is essential that the County Council delegates these 
powers to the Director of Environment and Transport so he can, in turn, 
authorise appropriate officers to take action. 

Policy Framework and Previous Decisions  

5. There have been no prior delegations related to this legislation. 

Timetable for Decisions (including Scrutiny) 

6. If agreed, the recommendation can be implemented with immediate effect.  
 

F 



 

 2 

Resources Implications  

7. There are no additional resource implications.  The requirements arising from 
the new remit of Lead Local Flood Authority will be delivered by 2 full-time 
officers employed within the Technical Services Group in the Environment and 
Transport Department. 
 

8. The County Solicitor’s team have been consulted and have no comments to 
make at this time. 
 

Circulation under the Local Issues Alert Procedure 

9. None. 

Officers to Contact  

Mark Stevens Tel: (0116) 305 7966 
Assistant Director (Highways) 
Environment and Transport 
Email:  mark.stevens@leics.gov.uk 
 
Nic Rowe  Tel: (0116) 305 7494 
Group Manager – Technical Services 
Environment and Transport 
Email:  nic.rowe@leics.gov.uk 
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PART B  

Background  

10. Following the enactment of the Flood and Water Management Act 2010 
(FWMA), Leicestershire County Council as Lead Local Flood Authority (LLFA) 
is now responsible for local flood risk management, and must develop, 
maintain, apply and monitor a strategy for flood risk management in 
Leicestershire.  In order to facilitate this strategy and local risk management 
role, the FWMA places the following on all LLFAs: 

 

• A duty to lead on local flood risk management, including establishing 

effective partnerships within their local authority area; 

• A requirement to develop, apply and monitor a strategy for local flood risk 

management; 

• A duty to investigate and record details of significant flooding within their 

area. This duty requires the LLFA to identify which authorities have flood 

risk management functions and what they have done or intend to do; 

• A duty to maintain a register of structures or features which are 

considered to have an effect on flood risk; 

• A duty to act as the Sustainable Drainage Systems (SUDs) Approving 

Body (SAB) for new drainage systems for new developments. The SAB 

role is currently under consultation with DEFRA and is expected to take 

effect in 2013 (although there remains the possibility that it could be 

introduced as early as October 2012); 

• Powers to undertake works to manage flood risk from surface runoff and 

groundwater, consistent with local strategies; 

• Powers to designate structures and features that affect flooding in order to 

protect assets that are relied upon for flood risk management; 

• Powers to consent and enforce works on ordinary watercourses. An 

ordinary watercourse is any watercourse that is not designated a main 

river (the Environment Agency is responsible for all main rivers). 

11. The Environment and Transport Department has been leading on 
implementation of the new responsibilities outlined above.  However, in order to 
adopt enforcement powers contained within the Flood and Water Management 
Act 2010 and Land Drainage Act 1991 (as amended by the FWMA), it is 
essential that these powers are delegated to the Director of Environment and 
Transport, who can then authorise action by the relevant officers.  

Equal Opportunities Implications  

12. There are no discernable equal opportunity implications. 

Background Papers  

Report to the Leicestershire Environment Board, "Flood Risk Management in Leicestershire", 
8
th
 February 2012. 

 
Scrutiny Commission – Final report of the Scrutiny Review Panel on Flooding – 9

th
 June 2010. 


